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ACTS — While a buyer 
a contract for the sale 
nds who has permitted 
osing date to go by may 
e permitted to make an 
‘ary and sudden term- 
n of the contract, he 
if he has not consented 
extension, effect a rescis- 
without first making a 
emental demand for per- 
ince, after allowing the 
a reasonable time to per- 
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a 4ITTO NEY & CLIENT—AGEN- 
es in attorney representing 
er does not as such have 
-d authority to extend 
‘ime for performance of 
ales contract. 

Dige ted from an opinion by 
1 J. A. D. rendered Aug- 
951. Appellate Div. Hodes 
ky. For appellants—Jer- 
ieb (Harkavy & Lieb, 





dants appeal from a 
nt for plaintiff entered 
on y verdict. They assert the 
sourt erred in denying their mo- 
ton for judgment at the close 
of the case, and that the ver- 
ct is contrary to the weight 
he evidence. 

iff sued to recover the 
paid under a contract 
sale of realty. The con- 





xed October 15. 1948 as 
y for closing. Plaintiff 
and it is not denied, 


> was anxious to obtain 
yn and pressed all con- 
o close the title as rapid- 
ssible. As a result of the 
it was discovered that 
as an Outstanding judg- 
gainst Joseph Dunsky. 
rney for the Savings and 
sociation to which plain- 
applied for a mortgage 
tified defendant’s attor- 
his judgment on October 
1 accordingly the sched- 
sing did not take place. 
continued to press all 
ed to close the transac- 
mid Noveinber plaintiff 
i another attorney who, 
itiff’s instructions, sent 
red letter to defendants 
mber 2 rescinding the 
and demanding return 
ieposit. In the morning 
same day, defendant’s 
obtained an order per- 
the payment into court 
nount due on the judg- 
aintiff was unaware of 
en she instructed her 
isel to mail the rescind- 
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Intract does not stipu- 
time is of the essence. 
its argue that plaintiff 
t declare defendants in 
without first making a 
-ntal demand that title 
d by a given day suf- 
after the demand to 
e reasonavle time, cit- 
Ss, and that plaintiff’s 
rney had agreed to an 
1 of the time for clos- 


rate 





ates 


} at 
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The cases relied on by 
its are cases in which 
is of the closing date 
oressly agreed upon by 
ies. Where such an ex- 
igreement appears, even 
darol, it is thought un- 
Jermit a party to con- 
other in default until 
ipplemental notice is 
asmuch as the party 
1g to rescind must be 
1 to know that the other 
lies upon the consent 
xtension. 
instant case there is no 
iat plaintiff’s attorney 
r been authorized to en- 
“Into an extension agreement 
a plaintiff's behalf. The proofs 
“ Rot support a holding that 





Dad aw 
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the attorney had, as such, any 
implied authority to act as 
plaintiff’s agent in that regard, 
nor do they show that he in 
fact entered into any extension 
agreement. 

As there was no extension 
agreement, defendants were not 
entitled to a supplemental no- 
tice. Though there is a strong 
tendency to depart from the 
strict rule of law that time for 
performance stipulated in a con- 
tract is to be considered of the 
essence unless a contrary intent 
appears, and even if it be assum- 
ed that plaintiff having let the 
closing date go by would not 
be permitted to make an arbi- 
trary or sudden termination of 
the contract, nevertheless, plain- 
tiff not having consented to an 
extension, could effect a rescis- 
sion without first making a sup- 
plemental demand after allow- 
ing defendants a reasonable time 
within which to remove the dis- 
ability. Whether, in the circum- 
stances, plaintiff waited a rea- 
sonable length of time before 
rescinding, was clearly a jury 
question and there was ample 
proof to support the jury’s con- 
clusion. 

Affirmed. 


TV Tax Levy Revoked 
By City 


Citizens of Ridgewood, N. J. 
no longer have to worry about 
their TV antennas showing. 

The Municipal Finance Offic- 
ers Assn. reports that a personal 
property tax on television sets, 
assessed by counting the TV 
aerials on the rooftops, has been 
ruled out effective Jan. 1, 1952, 
by Ridgewood’s village commis- 
sion. This action was taken after 
protest by citizens -f the assess- 
ment of $200 per set per year, 
amounting to a tax of $11.60 

Chief objections to the tax 
were: Many TV sets with indoor 
antennas escaped assessment 
and that some sets cost consid- 
erably less than $200, while 
others cost much more, but both 
were assessed at the same value. 

The TV tax has produced ap- 
proximately $46,009 annually in 
revenue for Ridgewood on the 
basis of the current tax rate of 
$5.80 per $100. There are an es- 
timated 4,000 owners of televis- 
ion sets in the village. 


Order N. Y. Motor 
Carriers To Increase 
Liability Insurance 


NEW YORK ‘(ACCN) — Adop- 
tion of a new order requiring 
regulated intrastate motor car- 
riers of property to increase 
minimum liability insurance 
coverage, effective Dec. 1, 1951, 
has been announced by the New 
York state public service com- 
mission. 

Under the order the required 
insurance coverage is increased 
from the present $5,000 to $10,- 
000 for one person injured or 
killed, and from the present $10,- 
000 to $20,000 for injuries or 
death to more than one person 

Also required by the new order 
is $5,000 insurance coverage for 
damage to property of others 
(excluding cargo insurance), and 
$1,000 for loss or damage to 
property being transported. 

The requirements relative 
the maintenance and filing of 
carzo insurance will not apply to 
trucks used exclusively in the 
transportation of crushed stone, 
sand, gravel, mortar, debris, coal, 
logs and similar commodities 
that would not be injured by an 
accident to the truck. 


to 


Scope of Labor Board 
Jurisdiction 


In petition before U. S. Court 
of Appeals to review decision of 
national labor relations board 


dismissing complaint issued on | 


charge of labor union that em- 
ployer (coal company) had com- 


mitted unfair labor practices in | 


violation of National Labor Rela- 
tions act, where it appeared that 
coal company made no out-of- 
state purchases in operating its 
business, that it mined coal in 
Illinois, that its sales were made 
chiefly to domestic consumers, 
and that it sold some coal to a 
common carrier engaged in in- 
terstate commerce; 
no evidence 
hearing before trial examiner 
that any of the coal was shipped 
out of the state, 

Held: That board had discre- 
tionary authority to decline jur- 
isdiction on ground that impact 
of company’s operations on in- 
terstate commerce was insub- 
stantial to 
jurisdiction; and 
ordered dismissed. 

Local Union No. 12, Progressive 
Mine Workers of America, dist. 
No. 1, petitioner v. National Labor 
Relations Board, respondent. U. 
S. Court of Appeals ‘Seventh cir- 


cuit), opinion No. 10310 (18 F.2d | 


1). Petition dismissed. 

An interesting question in- 
volving the exercise of jurisdic- 
tion by the national labor rela- 
tions board in an unfair labor 
practice case was presented for 
determination herein, in a con- 
troversy growing out of a peti- 
tion filed by the Progressive Mine 
Workers of America in the U. S. 
Court of Appeals (7th circuit) to 
review an order of the board dis- 
missing a complaint previously 
issued against Rawalt Coal Co. 

The point involved was 
whether or not the board had 
discretionary power to decline 
jurisdiction “as a means of ef- 
fectuating the policies of the 
National Labor Relations act” 
(29 U.S.C. A. sec. 151 et seq.), on 
the ground that the coal com- 
pany’s operations did not have 
any substantial effect on inter- 
state commerce. 

The petitioner contended that 
congress intended the act “to 
apply to all business which af- 
fects interstate commerce, and 
Since the business of the coal 
company did affect commerce,” 
the board had no authority to 
dismiss the complaint. The re- 
viewing court held that this con- 
tention lacked merit and ordered 
the petition dismissed. 

The record discloses, substan- 
tially, the following facts: The 
petitioner charged the coal com- 
pany with unfair labor practices 
under section 8(a) (1), (3), (4) 
and (5) of the act, and a com- 
plaint thereupon issued. A hear- 
ing took place before a trial ex- 
aminer who made his intermed- 
iate report finding that the coa! 
company had viorated the act; 
and he recommended, inter alia, 
the reinstatement of 11 of its 





(Continued on page 6, col. 3) 
In Rem Tax Title 
Guaranteed 
The Lawyers-Clinton Title In- 
Surance Company has _ issued 
what is believed to be one of the 
first title guarantee policies on 
a title involving a 
ure under the “In Rem Act”. The 
property had been acquired by 
the Town of Belleville in proce- 
edings under the “In Rem Act” 
and was sold to a client repre- 

sented by Jack Holstein. 

It is expected that such titles 
will be guaranteed by other re- 
cognized title insurance com- 
panies. 





and where | 
was adduced on) 


warrant exercise of | 
petition was} 


tax foreclos- | 
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Corporate Dissolution Under Section 112 (b) (7) of 
The Internal Revenue Code 





BY. MARTIN L. FLEISCHMAN 
Cc. FA. 
ATTORNEY AT LAW* 
Section 206 of the Revenue 
Act of 1950 reenacts Section 120 
of the Revenue Act of 1943 
which, in turn, had a progenitor, 
Section 112 (b)(7) 
enue Act of 1938. In essence, ex- 





| 


cept for date changes, the legis- | 


lative provisions of this Section 
of all of the three Revenue Acts 
|are the same. At the time of the 
writing of this article the Com- 


1950 Act.** However, the regula- 
tions under the 1943 Act will, 
in all probability, be revived with 
very minor changes, if any. 
LEGISLATIVE HISTORY 

Prior to 1938, many top-brack- 
et taxpayers took advantage of 
the much lower corporate rates 
through the organization of a 
personal holding company dub- 
bed the “incorporaated pocket- 
book’’. Congress sought to plug 
this tax loophole with the en- 
actment of the various penalty 
provisions against personal 
holding companies. 

Many corporations having no 





Governor Endorses Bar . 
Ass'n's Membership 
Drive 





The Philadelphia Bar Associa- 
tion’s current membership drive 


has received the enthusiastic 
endorsement of Cov. John S. 
Fine. 


In a letter to D. Barlow Burke, 
Deputy Prothonotary of Com- 
mon Pleas Court and chairman 
of the association’s Membership 
Campaign Committee, made 
public today, the Common- 
wealth’s chief executive said: 

“I subscribe wholeheartedly to 
the oft-quoted admonition of 
Theodore Roosevelt: ‘Every man 
owes some of his time to the up- 
building of the profession to 
which he belongs.’ I know of no 
better way for an attorney to 
achieve this purpose _ than 
through membership in his local 
bar association. 

“To the young attorney com- 
mencing the practice of law, my 
first advice is to join the bar 
association of his community. 
That is the best way for him 
to acquire a proper appreciation 
of the lofty objectives of his 
profession and to comment his 
professional relationships with 
his fellow members of the bar.” 

A letter campaign, in which 
each member of the bar associa- 
tion and the Junior Bar Assoca- 
tion will bé asked to write to 
two or more attorneys who are 
not members, pointing out the 
advantages of membership, will 
get underway in a few weeks. 


Negligence 


Bars Recovery Under 
Indemnity Contract 


PHILADELPHIA (ACCN)—An 
agreement for indemnity pro- 


vided for in a written contract 
between a generai contractor 
and a subcontractor, whereby 
the latter assumed responsibili- 
ty for injuries resulting from the 
execution of the subcontractor’s 
work, was held not to include 
loss due to the negligence of the 
general contractor’s employee in 
the case of Union Paving Co., 


to use v. Thomas, et al, U. S., "°° 


District court for the Eastern 
district of Pennsy!vania, civil 


action No. 8549, opinion by Judge .; 


| Welsh, filed July 24. 


missioner has not yet issued his | 
regulations with respect to the) 





| applicable 


semblance to the “incorporated 


| pocketbook”’ were caught in the 
| legislative 


maelstrom. Such 
corporations would have dissolv- 
ed but, in the interim, some of 
their assets had an appreciable 
unrealized increment out of 


'which dissolution of the corp- 
of the Rev-| 


oration would have taken a large 
tax slice. It was to help extri- 
cate such companies that the 
Section was adopted in the Rev- 
enue Act of 1938, effective for 
the month of December 1938 
only. 

The Senate Finance Report 
states, as its reason for giving 
life to the Section in the Rev- 
enue Act of 1950: “Your commit- 
tee recognized the undesirable 
character of personal holding 


companies and wishes to ex- 
pedite their liquidation.” 
It must be borne in mind, 


however, that the provisions of 
this Section are available to all 
corporations whether or not per- 
sonal holding companies and 
whatever their reasons may be 
for wanting to dissolve. 

GOVERNING REQUIREMENTS 

The statute sets forth the fol- 
lowing requirements: 

1. The corporation must be a 
domestic corporation, 

2. There must be a plan of 
liquidation adopted after Janu- 
ary 1, 1951, in complete redemp- 
tion of all of the stock and there 
must be a transfer of all prop- 
erty, and the liquidation must 
occur within any calendar 
month within the year of 1951. 

3. The stockholder must be a 
qualified electing stockholder 
and must have filed a written 
election which cannot be with- 
drawn or revoked. 

4. Such written election must 
be filed with the Commissioner 
within thirty days after the 
adoption of the plan. 

5. All proceedings must be car- 
ried out in accord with the Com- 
missioner’s regulations. 

6. The elections must have 
been filed by the same group 
who are owners of stock possess- 
ing at least 80 per centum of 
the combined voting powers of 
all classes of stock owned by the 
shareholders of the same group 
on the date of and entitled to 
vote upon the adoption of the 
plan. 

These requirements having 
been fulfilled, the gain of each 
shareholder who is entitled to 
the benefits of tthe Section will 
be recognized to :he extent of 
the greater of:' so much of the 
gain as is not in excess of the 
shareholder’s ratable share of 
the earnings and profits to be 
determined as of the close of 
the month in which the transfer 
in liquidation occurred, but with- 
out diminution by reason of dis- 
tributions made during such 
month; and by inciuding in the 
computation thereof all amounts 
accrued up to the date on which 
the transfer of all the property 
under the liquidation is com- 
pleted; which part of the gain 
is taxable as a dividend and, in 
addition, there shall be recog- 
nized, and taxed as a short- 
term or long-term capital gain, 
as the case may be, so much 
of the remainder of the gain as 
is not in excess of the amount 
by which the value of that por- 


(Continued on page 3, col. 1) 
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DIGESTS OF RECENT OPINIONS any suit or claim brought or in- . 
| stituted against said Company, Assignment Orders 
CONTRACTS — Any ambiguity stipulated and the cause was whether such suit or claim be 


between paragraphs in a con- submitted to the court without a 
tract prepared by one party) jury. Judgment was entered for 
should be resolved by giving a, defendant and plaintiff appeals. 
meaning which is most favor-; Defendant contracted with 
able to the other party. | Levy Bros. to make certain re- 
—Where there is inconsistency pairs to premises owned by Levy 
between general and specific Bros. Defendant applied to and 
provisions in an agreement, secured from plaintiff, a per- 
the specific provisions qualify formance bond. The application, 
the meaning of the general which was part of the agree- 
provisions. !'ment, contained the following: 
I beth M NAPE CATION. “SECOND. The undersigned 
oe Fag hd ga i will at all times indemnify and 
fieation for ali expenses in- keep indemnified the Company, 

: ‘and hold and save it harmless 
cluding legal fees and next from and against any and all 
paragraph provides for indem- ji, nility for damages, loss, costs, 
nity for ae of one attor- charges and expenses of what- 
ey appointed by indemnitee ever kind or nature (including 
to defend suit, liability of counsel and atturney’s fees, 
demnitor for legal fees is which the Company shall or 
limited to those of the one may, at any time, sustain or 
attorney appointed. ve incur by reason or in conse- 
Digested from an opinion bY quence of having executed the 
McGeehan, Ss. J: A. D. rendered pondis) herein applied for * * * 
Aug. 17, 1951. Appellate Div. and will pay over, reimburse and 
Maryland Casualty v. Hansen— make good to the Company, its 
Jensen. For appellant—Newton successors and assigns. all 
H. Porter, Jr. (Porter & Hobart, money which the Company or its 
attys). For respondent—John F. representatives shall pay, or 
ee mens = ped ack: 'cause to be paid, or become lia- 
s ‘ble to pay, by reason of the 
agreement. The facts were execution of any such instru- 


ty 















any litigation, investigation or 
lother matters connected there- 
‘with * * * That in any account- 
ing which may be had between 
the undersigned and the Com- 


titled to credit for any and all 
“disbursements in and about the 
matters herein contemplated, 
made by it in good faith under 
the belief that it is or was liable 
for the sums and amounts so 
disbursed, or that it was neces- 
sary or expedient to make such 
- | disbursements, whether such lia- 
: | bility, necessity or expediency 
existed or not, and vouchers or 
other evidence of such disburse- 
{ments shall be taken as con- 
,clusive evidence against the un- 
dersigned of the fact and extent 
jof the undersigned’s liability to 
the Company. * * 

| 


' “THIRD. The undersigned does 
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SAVINGS INSURED TO $10,000 
$1 or more starts an account 











LEGAL FOR TRUST FUNDS 


Save by mail or in person 







SAVINGS 


AND LOAN ASSOCIATION 





mate tn eee 








; 
“ 
BS 
5 









‘hereby further agree to indemn- 
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#3 40 Commerce St., Newark 2, N. J. 4 f } zip } MARYLAND 
pattern ence ly the said the Mi At 
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NATIONAL SURETY CORPORATION 
Specializing in the Execution of 
Fiduciary and Court Bonds 


60 PARK PLACE, NEWARK Mitchell 2-8220 














Financial Printers 


SPECIALISTS in all printed forms and documents 
required for filing and registration with the 
Securities and Exchange Commission 


ARTHUR W. CROSS, INC. 


New Jersey Division of 


PANDICK PRESS, INC. 


71-78 CLINTON STREET, NEWARK 5, N. J. 
TELEPHONE MARKET 3-4994 























TITLE INSURANCE 
F. H. A. MORTGAGES 
CONVENTIONAL MORTGAGES 
















Capital end Serples ever $1,400,000 


Umrren States Mortcace & TITLE 
GUARANTY ComPANY a New JERSEY 










=. 210 Main St,. Hackensack 
Phone Hubbard 7-4300 


972 Broad St., Newark 2 
Phone Mitchell 2-6300 





a sae 


iments, or in connection with 
' ' 


' plaintiff 


pany, the Company shall be en-, 


'fically with the liability of the 


rightfully or wrongfully brought , 
Gr instituted, and in case suit 
shall be brought upon said! 
bond(s) the Surety shall be at 
liberty to employ an attorney 
of its own selection to appear, 
and defend the suit in its be-, 
half at the expense of the un- | 
dersigned.” 

A dispute arose between Levy ; 
Bros. and defendaut which cul- | 
minated in Levy Bros. institut-, 
ing suit against defendant with 
the plaintiff here joined as a 
party defendant. | 

Plaintiff thereupon wrote to, 
defendant stating that in ac-) 
cordance with the indemnity, 
agreement defense of the action | 
on behalf of plaintiff was tend- | 
ered and that defendant should, 
save plaintiff harmiess from any | 
loss including legal fees. De-| 
fendant answered acknowledg-| 
ing receipt of the foregoing let- | 
ter and provided plaintiff with | 
the services of Jay F. Dailey, Esq. | 
Plaintiff then wrorze Mr. Dailey | 
authorizing him i appear on, 
plaintiff’s behalf, payment of his 
compensation to be made by de- 
fendant. Mr. Dailey appeared for 
throughout the Levy 
Bros. action. 

In addition, plaintiff retained 
Joseph Coult, Esq. to protects its 
interests. Mr. Coult conferred 
with Mr. Dailey and appeared 
throughout the trial but did not | 
examine witnesses. Mr. Coult 
rendered plaintiff his bill for | 
services in the sum of $1,809.75, | 
which was paid, and regguned, 
here seeks to recover this sum 
from defendant. | 

Held: Paragraph 3 of the in- 


demnity agreement deals speci- | 


defendant for legal fees if a suit | 
is instituted on the bond, and it 
makes defendant liable for the 
charges of one attorney of plain- | 
tiff’s selection to appear and de- 


fend the suit for the plaintiff. 
The payment by defendant of 
the charges of Mr. Dailey meets | 
this obligation in full. 

Plaintiff contends defendant 
is aiso liable for Mr. Coult’s 
charges under paragraph 2 


which imposes a general liability 
indemnity. 
There is no ambiguity in para- | 


oi 


‘graph 3. itself. If ambiguity 
arises when the two paragraphs | 
are read together, it is of no} 


aid to plaintiff for the language | 
used is that of plaintiff and any | 
ambiguity therein should be re-j; 
solved by giving a meaning| 
which favorable to de- 
fendant. 

Nor is plaintiff any better off 
if it be considered that the two} 
paragraphs are _ inconsistent. 
Paragraph 2 is general while| 
paragraph 3 is specific. Where | 
there is inconsistency between | 
general and specific provisions | 
in an agreement, the specific 
provisions generally qualify the 
meaning of the 


is most 


general provi- 


| Sions. 


Nor 
be dismissed as mere surplusage. 
The intention of the parties is 
to be taken from the agreement 
as a whole, the court giving, if 


can the third paragraph | 


‘possible, effect and meaning to 


| 
| 
| 
{ 
ge : | 
all parts of it. The only reason- 
able interpretation is that para- | 
' 
| 


‘graph 3 sets forth the whole 
liability of defendant for legal 
in the event of a suit 


services 
‘on the bond. No other purpose 
‘coulda be served thereby. 


i 
‘ 


| David Roskein and John A. 
{Laird announce the formation of 


ia partnership to be known as 
‘Roskein & Laird with offices at 
' - 

' 17 
| 





Affirmed. 





ANNOUNCEMENT 


Academy Street, Newark, N. J. 


LAW BOOKS 


BOUGHT - SOLD - APPRAISED 


GANN LAW BOOKS 
190 Bread St., Newark 2, N. J. 
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SUPREME COURT OF NEW JERSEY 
ORDERED that the following judges in addition 
present duties are temporarily assigned to preside at the 


of the session of the Law Division of the Superior Cour 


following times and in the counties indicated at ten o 
the forenoon: 


Judge September 5, 1951 September 6, 

Brennan, D. J. Somerset . 

Cleary Union 

Colie Monmouth Hunterdon 

Davidson Passaic 

Grimshaw Warren 

Haneman Cape May 

Leyden Bergen 

Lloyd Camden Gloucester 

Proctor Hudson Burlington 

Smalley Mercer Middlesex 

Smith, W. A. Essex Ocean 

Stein Sussex 

Waesche Morris Salem 

Woods Atlantic Cumberland 
/s/ ARTHUR T. VANDERBILT 


C0. 
Dated: August 23, 1951. 


SUPREME COURT OF NEW JERSEY 
ORDERED that the following judges are assigned as i 
effective September 5, 1951: 


APPELLATE DIVISION 


Part A Judge Jacobs 
Judge Eastwood 
Judge Bigelow 

Part B Judge McGeehan 


Judge Jayne 
Judge Brennan, W. J. 


LAW DIVISION 
Essex, and Assignment Judge in S 
Assignment Judge in Union 
Essex, & Assignment Judge in Hun 
temporarily Assignment Judge i: 
Assignment Judge in Passaic 
Assignment Judge in Bergen 
Assignment Judge in Camden & M 
Assignment Judge in Hudson 
Assignment Judge in Mercer & Mi 
Assignment Judge in Essex and Oc: 
Hudson, and Assignment Judge 
and Sussex 
Camden, and Assignment Judge in 
Burlington, Cape May, Cumber 
Gloucester and Salem. 
s/ ARTHUR T. VANDERBILT 
C. J. 


Judge Brennan, D. J. 
Judge Cleary 
Judge Colie 


Judge Davidson 
Judge Leyden 
Judge Lloyd 

Judge Proctor 
Judge Smalley 
Judge Smith. W. A. 
Judge Waesche 


Judge Woods 


Dated: August 23, 1951 





SUPREME COURT OF NEW JERSEY 
ORDERED that in addition to their regular assignn 
following judges are assigned temporarily as follows: 
Week of September 10, 1951 
Judge Howard F. Barrett to the Hudson County C 
Judge George T. Naame to the Bergen County Cour 
Judge Rocco Palese to the Hudson County Court: 
and 
Judge William P. Tallman to the Essex County (¢ 
including September 14. 1951. 
Week of September 17, 1951 
Judge S. Rusling Leap to the Hudson County Court 
Judge Leon Leonard to the Essex County Court: 
Judge Bartholomew A. Sheehan to the Bergen Coun 
Judge William P. Tallman to the Essex County ¢ 
including September 21, 1951; and 
Judge John B. Wick to the Hudson County Court n 
ing September 21, 1951. 
Week of September 24, 1951 
Judge Marshal Hunt to the Hudson County Court 
Judge Charles P. Hutchinson to the Essex County 
Judge George T. Naame to the Bergen County Cour 
Judge Rocco Palese to the Hudson County Court; 2 
Judge William P. Tallman to the Essex County ¢ 
including September 28, 1951. 
/s/ ARTHUR T. VANDERBIL 
C. J. 
Dated: August 23, 1951. 


Kealty Appraisal Compan 


APPRAISAL ENGINEERS 
4 NBW JERSEY ORGANIZATION SPECIALIZING IN PROPERTY VAl1 


oseph | en M.A.L. EXPERT APPRAISA 


CHIEF APPRAISER COURT TESTIMON 




















4912 BERGENLINE AVE. WEST NEW YORK, N.J. UNio 
Prompt — Accurate — Reasonable 

ABSTRACTS or proceedings in Superior and United 
Courts. 

CERTIFICATES of regularity of proceedings or co! 
standing. 

§ a in Superior Court of New Jersey and United 

ourts. 

INFORMATION and forms in any of the departme 

Trenton. 


THE STATE CAPITAL TITLE & ABSTRACT 


NATIONAL NEWARK & TRENTON TRUST BI 

ESSEX BLDG., TRENTON 8, N. J 

NEWARK 2, N. J. Tel. TRenton 843° 
Tel. MArket 3-2200 
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P ee distributed and stating what FEDERAL TAX NOTES 
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the assets received by 


‘hich consists of money, or 
; and securities acquired 


‘orporation after August 
exceeds his ratable 
such earnings and pro- 


RATION OF REQUIRE- 


ation of Kequirements 


‘ourts have, in general, 
a liberal attitude in de- 
g the existence of a 
liquidation in the cases 
before them and have 
erally that there need 
ormal plan of liquida- 
The Code also requires 
transfer of all the prop- 
h tangible and intang- 
the corporation under 
iidation orcur entirely 
yme one calendar month 
1951) but this require- 
1 be considered to have 
nplied with if cash is 
e under arrangements 
ayment, after the close 
nonth, of unascertained 
igent liabilities and ex- 
ind such arrangements 
> in good faith and the 
set aside is reasonable. 
t is not necessary that 
oration dissolve in the 
f liquidation, it is es- 
hat a status of liquida- 

at the time the first 
ion, is made under the 
i that such status con- 
the date of dissolution 
yrporation. A status of 
yn exists when the cor- 
ceases to be a going 
and its activities are 
yr the purpose of wind- 
its affairs, paying its 
id distributing any re- 
balance to its share- 


transaction constitutes 
ition in complete liqui- 
vithin the meaning of 

and satsfies the re- 
ts of section 112 (b)(7), 
iaterial that it is other- 
‘ribed under the local 


Ss no preclusion against 
mns organized in 1951 
olving in 1951, nor does 

whether the taxable 
scal, calendar, or short 


1e stockholders and the 
g corporation make an 
le electior. The Code 
ntains no such restric- 
that contained in the 
is (111 See 29.112 (b) 
). However, the regu- 
erely reiterate Congres- 
ention as expressed in 
erence Committee Re- 
1 the 1938 law was un- 
ieration. In several re- 
s taxpayers challeng- 
‘ommissioner’s regula- 





Tax- 


f Federal Income 


> Law 





Dec. 17, 922(M)—petitioner had 
an accountant “who was neither 
a certified public accountant nor 
a tax specialist.” He telephoned 
the Commissioner’s office ad- 
vising them that he was about 
to dissolve a corporation and he 
requested the necessary forms. 
The Commissioner sent form 
964, which is the form required 
by the regulations, for dissolu- 
tion under this Section. The ac- 
countant had no knowledge of 
the existence of this Section. He 
filled in the form which was sent 
to him and had it properly ex- 
ecuted. When he filed the in- 
dividual income tax return, he 
included the gain on dissolution 
as a capital gain, whereas part 
of the gain should have been 
included as an ordinary divi- 
dend. Petitioner contended “it 
would have been absurd” for him 
to have made such an election. 
Held: the election was binding 
and irrevocable regardless of the 
consequences. Again, in Lewis B. 
Meyer Estate 15 T. C. (C.C.H. 
Dec. 17, 981), there was a re- 
determination of earnings and 
profits made by the Commis- 
sioner, after the dissolution. 
Thereafter the company sought 
to have the dissolution come 
within either sections 112 (b)(7) 
or 115 (c) whichever would 
benefit it taxwise. The petition- 
er rightly contended that the 
Statute itself did not state that 
the election was irrevocable. The 
court held that regulations 
holding that the election was 
irrevocable was correct, but bas- 
ed its conclusion on other elec- 
tive sections in the Code rather 
than on the legislative intent. 
The written election must be 
filed in time otherwise taxpay- 
ers will forfeit their rights un- 
der the statute (N. H. Kelly C. 
C. H. Dec. 18130 (M) ). The filing 
of the plan of liquidation may 
be made either by the corpora- 
tion or by the shareholder on 
form 964. The original and one 
copy must be filed with the Com- 


missioner, attention of Income 
Tax Unit, Records Division, 
Washington 25, D. C., within 


thirty days after the adoption 
of the plan of liquidation. A copy 
of form 964 must also be attach- 
ed to, and made a part of, the 
shareholder’s income tax return 
for his taxable year in which 
the transfer of all of the proper- 
ty under the liquidation occurs. 
The shareholder’s return must 
contain a statement of all facts 
pertinent to the recognition and 
treatment of the gain realized 
by him upon the shares owned 
by him including: 

1. A statement showing the 
number of shares of each class 
of stock owned by him and the 
cost or other basis of each share; 

2. A list of all the property 
including money received upon 
the distribution, showing the 
fair market value of each item 
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ed by the liquidating corpora- | 
tion after August 15, 1950: 

3. A statement of the share- 
holder’s ratable share of the 
earnings and profits accumulat-, 
ed by the liquidating corpora- 
tion after February 28, 1923, 


computed without diminution by 


reason of any distributions made 
during the month “f liquidation. , 
4. A copy of tne sharehold- 


er’s written election to be gov- 
erned by the provisions of the 
Section. 


Permanent records in sub- 
stantial form must be kept by, 
the shareholder. The corpora- 


tion, in turn, must also furnish 
such supplemental information 
as required by Section 148 (e) 
as well as that called for above. 

A qualified electing stockhold- | 
er must be the actual owner} 
of the stock and not a mere 
record holder or a nominee. In| 
addition, the election is personal | 
to the shareholder making it and 
does not follow such stock into, 
the hands of a transferee.| 
Therefore, a transferee is not} 
entitled to the benefits of the, 
Section. There are two classes| 
of stockholders, namely, corpo-| 
rate and non-corporate, and 
both classes are separate. There- | 
fore, before a non-corporate, 
shareholder may qualify, writ- 
ten elections must have been fil- 
ed by such holders who at the| 
time of the adoption were own- 
ers of at least 80 per centum of| 
the total combined voting power 
held by non-corporate share- 
holders in all classes of stock 
entitled to vote. 

The Section applies to gains| 
only, and thus is absolutely in- 
applicable where loss is un- 
covered after making the com-| 
putations. Again, the gain must 
be computed on each share of 
the stock owned »y a sharehold- 
er. “The limited recognition 


Income: At the death of the 
husbafit-the estate contained a 
contract which entitled the tax- 
payer-widow to receive $30,000. 
per annum for a ten year period. 

HELD: Excess of the commut- 
ed value of the contract as in- 
cluded in the estate tax return 
constituted income. Hatch v. 
Com., C. C. A., 6/29/51. 

Embezzlement: Taxpayer suf- 
fered embezzlement losses over 
a period of several years on ac- 
count of defalcations of its book- 
keeper. Even with an extensive 
audit, it would be impossible to 
ascertain the various years of 
loss. 

HELD: Loss was deductible in 
year discovered. Stevenson-Chis- 
lett Inc. v. U. S.. D. C., 6/28/51. 


Losses: In order to protect 
certain securities which she had 
lent her husband as collateral 
in his stock trading, taxpayer 
signed a guaranty to cover a 
demand for further security. 

At the death of her husband, 
taxpayer was required to pay the 
guaranty. 

HELD: Payment was deduc- 
tible in full as a business loss. 
Fox v. Com., C. C. A., 7/2/51. 

Deductions: Taxpayer, the ex- 
ecutor of an estate, bought in- 
surance on the life of AB who 
owed the estate a substantial 
debt. Premium payments were 
deducted as a business expense. 

HELD: Executor was not in 
business so as to be entitled to 
the life insurance deduction. 
(three dissents). Hall v. Com., 
17 T. C— 

Capital Gains: Taxpayer 
granted AB the right to use and 
manufacture its patented inven- 
tion. In the agreement was a 
provision negating the right in 
the event of the violation of the 
terms of the agreement. 

HELD: Above transaction con- 


Werner, C. C. A., 7/13/51. 
Family Partnership: Taxpay- 
er who had inherited a retail 
furniture business from his 
father executed an instrument 
which purported to make his 
wife a limited partner. The wife 
performed no services and had 
no financial control of the funds. 
HELD: Partnership was not 
formed in good faith. Marcus Vv. 
Com., T. C. M., 6/29/51. 
Fraud: Taxpayer, a physician, 
understated his income from 
100% to 300% for the years 
1944-1947. Although taxpayer 
kept a correct record of all his 
receipts in a daily book, the in- 
formation he gave to his attor- 


‘ney who prepared the return 


was wholly different. 

HELD: Imposition of fraud 
penalty was correct. Owens V. 
U.S., D. C., 7/2/51. 


Announcements 


Joseph Harrison announces the 
removal of his law offices to 744 
Broad Street, Newark, where he 
will continue the general prac- 
tice of law. 

Richard L. Amster announces 
the opening of his office for the 
General Practice of Law at 60 
Park Place, Newark 2, N. J. 
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and special treatment accorded 
by the section applies to the 
gain on each such share and 
not to the net 2ain computed 
by setting off losses realized on 
some shares against gain on 
others.’* The shareholder having 
a loss is however, in nowise dis- | 
qualified from making a written 
election. 
COMPUTING GAIN 

The gain is computed in the 
same manner which any 
gain on liquidation would be de- 
termined. The liabilities are de-| 


in 


ducted from the fair market 
value of the assets; from this, 
in turn, the adjusted basis of| 


the stock surrendered for the} 
assets is deducted and the re- 
sultant answer is the gain. This | 
gain is, however, not a capital} 
gain such as would usually be | 
the case in a liquidation. Instead | 
the gain is divided into three| 
parts. 

1. That portion of the gain| 
which does not exceed the| 
shareholder’s ratable portion of | 
the earnings and profits at the | 
close of the month in which} 
the liquidation occurs, is taxed | 
as an ordinary dividend. This| 


dividend retains its character} 
as a dividend for all tax pur- 
poses. | 

2. So much of the cash and} 
securities of the corporation | 


purchased after August 15, 1950, | 
as is ascribable to the sharehold- | 
er’s share, which in excess | 
of his ratable share of the earn-| 
ings and profits, is taxable as a| 
capital gain. 

3. The remainder of the gain| 
is not recognized taxwise until | 
the assets received are disposed 
of by sale, exchange, or other 
disposition at some future time, 
if any. 

The unrealized appreciation, 
not being a part of the earnings 
and profits, is therefore, not be- 
ing taxed as a dividend. To the 
extent of the cash received in 
excess of the ratable share of 


is 





(Continued on page 5, col. 1) 





Edith K. Timki r.c.M. 631, C.C.H 
Pee. 14, O111M). 

4 Regulations 111. & 29.112 
4ia) (Unamended) 
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A heavy wooden, metal-bound box 
was this bank’s first vault; 
upon the mantelpiece above, two 
knives of small-sword dimensions, 
and two large horse pistols warned 
robbers away. 
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| Bar Association, 





THURSDAY, AUGUST 30, 1951 





Are You Proud of Your Profession? 





If you have pride in being a member of our profession, 


then 


we invite you to apply for membership in the American Bar Asso- 
ciation, unless you are already a member. It needs active man- 


power. It needs you. 


The question is not what the American Bar Association can 
do for you. It can and will do more things for you than can be 
enumerated here. For example, its members make twice as much 


money as non-members. 


But, our profession exists not primarily for any selfish gain 
of its members. Its justification is that it is dedicated to public 
service. Ask your heart if you have done your part. 

In the name of our profession, of its public duty and of our 
beloved free country, we call upon all lawyers to become active 


members of their community, sia 


te and national bar associations. 


to give of their time and talent to bring themselves and their 
organized bar to the public influence and leadership of this country 
in its time of crisis. Those who have neglected any part of this 
high duty must never neglect it again, if they would be fully re- 
spected and honored by their brothers. 

We urge all lawyers to fulfill their obligations by becoming or 
by getting members in the bar associations, by faithfully reading 


their journals 
they are most 
their share of 

Won't ;ou 


by fincing their fields of greatest interest where 
needed and by rolling up their sleeves and doing 
the work that waits 
join wiih us in the greatest work you could do? The 


ior them. 


Headquariers of the American Bar Association, 1140 North Dear- 
corn Street, Chicago, Illinois, will be glac to supply you with as 
many membership blanks as you may desire. 


CODY FOWLER, President. 


ipp 


American Bar Association 


Eight Principles of Fair Trade Pacts 


Offered 
NRDGA Group’s Answer mitted to the trade in the be- 
to Members’ Questions lief that “they are fair and 
—_—____—_— equitable to all parties, and 


NEW YORK (ACCN)—A list of 
eight principles for’ effective 
manufacturer-retailer relation- 
ships on fair trade agreements. 
including the contention that 
such agreements should be 
maintained among all customers 
of a manufacture: committed 
to the practice, was announced 
by the vendor relations commit- 
tee of the National Retail Dry 
Goods Assn. 

The committee chairman, Ir- 
win D. Wolf, vice president of the 


Kaufmann Department stores, 
Pittsburgh, emphasized. how- 
ever, that the association had 


adopted no policy on resale price 
maintenance under the fair 
trade laws. which are on the 
statute books of 45 states. 

Recommendations of the com- 
mittee were developed in re- 
sponse to numerous queries from 
member stores foltowing the U. 
S. Supreme court ruling that fair 
trade minimum price contracts 
involving products in interstate 
commerce cannot be made bind- 
ing on retailers not signing such 
contracts. 

“Whether or not a retailer af- 
fixes his signature to any such 
contract is necessarily an indi- 
vidual decision,” the associa- 
tion’s statement said, adding 
that fair trade agreements must 
originate with the seller “lest the 
retailer be charged with at- 
tempting to coerce a vendor to 
discriminate against or to re- 
strain his competitor or other 
merchants.” 

Any action 
agreements must 
and independent. 
cautioned. 

It was explained that the re- 
commendations were being sub- 


fair trade 
individual 
statement 


under 
be 
the 


make an important contribution 
toward effectuating the purpose 
and intent of the several state 
fair trade acts and the Miller- 
Tydings amendment to the fed- 
eral anti-trust act.” 

The recommendations 
ed the following: 

-——‘In any legal maintenance 
arrangement, vendor should 
provide a fair and equitable 
markup for retailers. and should 
continue historic discounts and 
other allowances.” 

—“Subject to the law of the 
state in which the retailer is lo- 
cated, to whom he may sell fair- 
traded merchandise for resale to 


includ- 


agree in writing not to resell 
such merchandise at less than 
the stipulated prices. Where 


vendor distributes merchandise 
through wholesalers, he should 
require such wholesalers or dis- 
tributors not to resell to any re- 
tailer unless said retailer shall 
in turn agree in writing to ad- 
here to the prescribed pricing 
arrangements.” 

—‘Failure by the vendor im- 
mediately to institute any nec- 
essary lawful action on written 
notice from the retailer (of a 
price violator) should subject the 
agreement to cancellation at the 
option of the retailer.” 

Among other points listed was 
the principle that identical fair 
trade agreements should be re- 
quired of all competitors in their 
respective classes. 

Agreements also 
vide for termination by either 
party where law permits, the 
statement said, and retailers also 
should be permitted to clear 
stocks during a stated period 
where seasonal merchandise is 
involved. 


should pro- 
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| Entertainment for 74th 
| A.B.A. Annual Meeting 


The Joint Committee for En- 
tertainment of the 74th Annual 
Meeting of the American Bar 
Association, which is composec. 
of representatives of The Associ- 
ation of the Bar of the City of 
New York, the Bronx County 
the Brooklyn 
Bar Association, the New York 
County Lawyers’ Association, the 
New York State Bar Association 
the Queens County Bar Associa- 
tion, and the Richmond County 
Bar Association, under the Gen- 


| eral Chairmanship of Harrison 


Tweed, has announced the en- 
tertainment program for the An- 
nual Meeting. The Committe? 
has prepared a schedule of en- 
tertainment that avoids regi- 
mentation and will leave mem- 
bers free to do and see what they 
most want to do and see in New 
York. The Flamingo Room on 
the lobby floor of the Waldorf- 
Astoria will be open every day. 
throughout the meeting for 
members, and more particularly 
for their wives and friends. This 
will be a rendezvous where in- 
dividuals and groups may meet 
and where full and authentic in- 
formation about day and night 
life in New York can be obtained. 
Coffee and tea and other refresh- 
ments will be served there. 
The first event on the enter- 
tainment program will be a re- 
ception at the House of The As- 
sociation of the Bar of the City 
of New York on Sunday, Septem- 
ber 16, to which all members and 
their guests are invited. On 
Tuesday there will be a fashion 
show at the House of the Associ- 
ation. On Wednesday afternoon 
the Committee has planned. 
through the courtesy of The Port 
of New York Authority, a boat 
tour down the Bay and around 
Manhattan Island. The facilities 
of the Port and points of inter- 
est in the harbor will be pointed 
out. At the end of the tour the 
boat will dock near the Battery 
and members will be taken to 
the attractive building of the 
New York County Lawyers’ As- 
sociation for a reception. 
Arrangements are being made 
provide tickets to radio and 
television shows and to the Aque- 
duct Race Track. For golfers 
there will ce an opportunity to 
play at some of the best country 
clubs in the vicinity of New York 
Since the Joint Committee be- 
lieves that a great many of those 
attending the meeting will want 
to see one or more of the top- 
notch musicals which will be 
playing in September and some 
of the plays, tickets have been 
secured for these shows. The 
Committee emphasizes, however, 
that it will not be possible to 
hold these tickets indefinitely 
and urges that members order 
their tickets immediately. The 
principle of first come first servec 
will be rigorously enforced. Tick- 
ets for the following musicals at 
the prices indicated. which in- 
cludes the $1.20 legal fee for 
ticket brokers, are available for 
the evening performances on 
September 17, 18, 19 and 20: 
Call Me Madam .. $8.40 
Guys and Dolls 7.80 
South Pacific J: 
A Tree Grows in Brooklyn (No 
tickets available for Septem- 
ber 19) 8.40 
There is a reasonable expecta- 
tion that tickets for the follow- 
ing plays will be available on 
short notice, but the Commit- 
tee suggests that members should 
make reservations for these plays 
at once. Prices include the $1.29 
brokerage fee. 


The Rose Tattoo $6.00 


Season in the Sun 6.09 
stalag 17 ...... 2 . 6.00 
Twentieth Century 6.00 
The Moon Is Blue 6.00 
Affairs of State . 6.00 
The Happy Time 6.00 
Darkness at Noon 6.00 


All tickets should be ordered 
from Charles Peck, McBride’s 
Theatre Ticket Offices. Inc., 1493 
Broadway, New York 18, New 


Family Partnerships Win 34 of 52 
Income Tax Suits 





Although courts have been 
alerted “not to be taken in” by 
family partnerships, 34 of 52 re- 
cently contested Federal income 
tax cases have been decided in 
favor of the taxpayer, Commer- 
cial Clearing House reports. 

Some of the decisions involved 
admission of wives as partners 
prior to 1948, when income tax 
splitting between husbands and 
wives was legalized in all States. 
Others involved sons and daugh- 
ters as partners in family firms. 
Thus, while the tax saving bene- 
fits are no longer important to 
a husband and wife alone, due 
to income splitting, father, son 
and daughter partnerships offer 
special advantages under the 
liberal rules prevailing today. 

Tne family partnership would 
stand on even firmer ground, 
CCH states, should the United 
States Senate act favorably on 
section 313 of the 1951 Revenue 
Bill. This section, already ap- 
proved by the House, bars in- 
come tax authorities from trac- 
ing the source of money used 
to buy into a partnership. Thus, 
if a father gives his son money 
to buy a share in the family 
business and the son proves a 
legal partner, the bureau could 
not present the origin of the 
money as evidence that the deal 
was motivated by tux savings. 

In the 34 recent cases won by 
taxpayers, the courts declared 
that a wife, or a son, named as 
a partner in the family business 
in question had the right to file 
individual income tax returns on 
their share of the firm’s profits. 
This served to reduce the total 
tax unpaid by the family group. 

In most of the other 18 cases, 
the courts upheld the Bureau of 
Internal Revenue in questioning 
partnerships built on a series of 
paper transactions, and denied 
the taxpayers the benefit of 
split-income returas. 

The decisions were cited in a 
CCH review of a six-month per- 
10d as indicative of the trend in 
income tax rulings since the 
Culberton decision. Tax authori- 
ties consider this the key decis- 
ion in recognizing family part- 
nerships for income tax pur- 
poses. 

In that case, the United States 
Supreme Court ruled on a part- 
nership formed when a Texas 
rancher took his sons into the 
firm and carried on the partners’ 
relationship during the son's 
schooling and military service. 
The court held that the ‘real in- 
tent” of the Culbertsons to form 
a partnership among members 
of a family made their income 
tax splitting permissible. 

In their findings. courts have 
been guided by three statements 
from the United States Supreme 
Court. One is that the original 
common-law tests of validity of 
partnerships are the tests for 
tax purposes. A second is that, 
in family cases, “the Tax Court 
will naturally be on the alert 
against being taken in”. A third 
is that a family business ar- 
rangement is “a warning that 
things may not ve what they 
seem”. 

One case cited by CCH was 
that of a family which, as war 
loomed, gave two vounger sons 
a five percent limited partner- 
ship in payment for past services 
and as an inducement to return 
to the business after the war. 
The two were paid their share 
of income. Although the young 
men failed to work in the busi- 
ness after the war the United 
States Tax Court held their in- 
terest was legal and ordered 


York, and a_ self-addressed 
stamped envelope and check or 
money order should be sent with 
the order for tickets. Members 
desiring order forms can secure 
them by addressing the Joint 
Committee for Entertainment, 
42 West 44th Street, New York 18, 
New York. These forms, however. 
are not required. 


their tax returns acceptec 
An owner of a corp 


transferred a block of st 


four trusts set up for h 
and three children, with 
as trustee. Then he liq 
the corporation and set 
partnership with the fou: 
as limited partners. TI 
Court attached no signi 
to his continuing full cor 
the business and permitt: 
arate returns for each 
trusts. 

Another court ruled ag 
father who sold a fourth : 
in his retail store to 
and daughter wno hac 
more or less active in th 
ness. The “sale’’ was “in 
eration of love and affect: 
$1”. The daughter was 
and expecting a child. T 
was soon to be called 
tary service. The court he 
taking these family memt 
to the business before th: 
able to perform valuab 
vices could be justified 
personal grounds, and the 
had to report the full pr 
the business on his own 
tax return. 

A family partnershi; 
boomerang. A father ag 
admit two sons into the 
business. Two years lat: 
business sustained « loss 
father sought to claim 
amount of loss and obtai 
fund on previous years a 
operating loss carry ba 
claim that the partnershi 
existed in fact is now on 
in a western circuit, acco: 
the CCH report. 


Contro!s Won't Stor 
Home Building, N.A 
Head Says 


Atkinson Says CMP 
Will Aid Construction 


WASHINGTON, D. C. 
—Reports that federal 
tions now limit new hon 
struction to three-rnom < 
or “stripped” housing 
much poppy-cock, accor 
W. P. “Bill” Atkinson, p 
of the National Assn. 
Builders and the devel 
Midwest City. Okla. 
builders should be able 
attractive homes of aver 
under the new regulatio: 

“Furthermore,” Atkins 
“a million new homes 
built in 1952, using on! 
cent of the nation’s total 
tion of steel, 7 per cent 
per and 1!» per cent of 
num. New housing will 
a ‘drop in the bucket’ of 
als. We take nothing aw 
the defense effort.” 

Atkinson admitted t! 
ernment’s new controll 
terials plan (CMP), whic 
the amount of certain 
metals used in a _ hor 
hignly complicated a2 
caused confusion in mos 
ers. 

NAHB members, hows 
ready have received vit 
showing how CMP will 
Roughly, CMP gives th 
builder a priority for n 
CMP will allow the buil 
dustry to secure critic 
items in competition 
other consumers of such 

“Even though wareho 
now bulging with cop 
steel items for construc 
day, federal officials w* 
vinced that housing 
stopped in its tracks nex 
and spring unless build 
given a priority to bu 
meials.” 

Atkinson reported the 
Strictions limit a singlé 
house to 1800 pounds oi 
steel and 35 pouncs of 
Not counted in the m 
poundages are inany 
fabricated steel and coo} 
ducts, which may be use 


{quantity available. 
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and profits, a part of 
alized gain has been 
ind as to that portion, 
taxable capital gain. 


UNCERTAINTIES 
unsettled questions 
e under the statute 
not be answered with 
until determined by 
it does accumulated 
and profits’”’ mean? 
no compiete definition 
zs and profits is given 
the Code or in the 
Ss, certain points in- 
the determination of 
ind profits are covered 
have been established 
iecisions. 
way of defining 
and profits’ might be 
t it occupies a position 
Junting similar to that 
{ surplus in financial 
x7" The term “sur- 
in itself, in disrepute 
ccounting terminology 
is still inore prevalent 
euphemisms adopted 
ib 6. 
arning or profits’ and 
income’ are statu- 
s, the primary differ- 
= that while the sta- 
ily defines ‘taxable net 
contains only a par- 
ion of the term ‘earn- 
rofits’.. That the two 
he same is generally 
Neither are earnings 
to be ascertained by 
to corporate account- 
rds in themselves con- 
Some medium ground 
itually evolve, but at 
nt writing the inter- 
of earnings or profits 
one time toward ac- 
standard and again 
net income standard 
her rough guide. the 
yproximation can in 
be obtained By Ap- 
e Corporate Account- 
lard, bearing in mind 
involving recognized 
‘ognized gain or 
es, exchange, or other 
of property may cre- 


St 


at 
oa 


loss 


rtant differences, as 
tutory restrictions on 
ss and other deduc- 


-ertain exemptions of 
Boldface supplied) 
the apprehension 
meaning of earnings 
however, appears to 
The Bureau itself 
-asonable approach in 
etation. “In general it 
id that the computa- 
rnings and profits of 
ion for <ividend pur- 
ased Upon Reasonable 
z Concepts—losses and 
hich are disallowed as 
for income tax pur- 
ributions in excess of 
ion provided therefor, 
items which have ac- 
eted the assets of the 
1, even though not re- 
the income computa- 
illowed as deductions 
ng earnings and pro- 
(Boldface supplied) 
ulations add further 
for adjustments to 
1 earnings and profits: 
le items entering into 
itation of corporate 





Nov. 1944 


160 


Se ote 
B. 1945 P 


Dissolution 


earnings or profits for a parti- 
cular period are aj! income ex- 
empted by statute, income not 
taxable by the Federal Govern- 
ment under the Constitution, as 
well as all items includible in 
gross income under section 22(a) 
or corresponding provisions of 
prior Revenue Acts. Gains or 
losses Within the curview of sec- 
tion 112 or corresponding pro- 
visions of prior Revenue Acts are 
brought into the earnings and 
profits at the time and to the 
extent such gains and losses are 
recognized under that section 
(see section 29.115-12). Interest 
on State bonds and certain other 
Obligations, although not tax- 
able when received hy a corpora- 
tion, is taxable to the same ex- 
tent as other dividends when 
distributed to stockholders in 
the form of dividends. the 
only depletion or depreciation 
deductions to be considered in 
the computation of total earn- 
ings and profits are those based 
on cost or other basis without 
regard to March 1, 1913 value 

Other adjust- 
ments not mentioned in the 
above quotations. seme of which 
are the result of the liquidation 
itself are: life insurance pro- 
ceeds, taxes assessed against lo- 
cal benefits, entire profits or 
losses on sale of capital assets, 
non-recognized short-term los- 
ses, deductions of income and 
excess profits taxes, realization 
of installment profits, good will 
written off, stock dividends, ex- 
cessive bad debts reserves, gifts, 
forgiveness of indebtedness and 
amortization of emergency faci- 
lities. This list is not intended 
to be exhaustive. Other adjust- 
ments will suggest themselves as 
a result of the examination of 
the records. 

2. What meaning is to ascribed 
to the clause: “by including in 
the computation thereof all 
amounts accrued up to the date 
on which the transfer of all the 
property under the liquidation 
is completed "2 This 
clause has the distinction of be- 


ing about the only legislative 
change in the Section, other 
than dates, between the 1938, 


and the 1943 and 1950 laws. This 
clause presents no problem for 
accrual basis taxpayers but it 
does present, perhaps, a serious 
problem for those corporations 
that keep their books on a cash 
basis 

Doubt has been expressed 
whether or not this clause means 
to include All previous unaccru- 
ed items of income and ex- 
pense. “It does not, however, ap- 
pear that a cash basis liquidat- 
ing corporation would have to 
include in its final vear’s income 
all previously unaccrued items” 

One cannot, however, de- 
duce such a conclusion from the 
Senate Finance Committee Re- 
port as follows: * Since 
the computation of earnings and 
profits under this section—is a 
final one representing the clo- 
sure of the account—, it seemed 
appropriate to bring into ac- 
count All items of accrued ex- 
penses or accrued income. All 
such items are represented in 
the computation of realized gain 
—and if not represented in the 
computation of earnings and 
profits, distortion results as well 
as discrimination between 


se 29.115-: 
Par. E 1733 


Senate Finance ¢ 
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shareholders of cash basis corp- 
Orations and those of accrual 
basis corporations’ (Boldface 
added) 

It must be noted that accruals 
both for cash and accrual basis 


corporations must be made as 
of the close of the month in 
which all of the property was 
transferred. 

CASH (AND _ SECURITIES 
PURCHASED AFTER AUGUST 
15, 1950) 

“To avoid conversion of the 
assets of the corporation into 


stock or securities which could 
be distributed tax-free in anti- 
cipation of legislative action re- 
storing section 112‘b) (7), the 
basic date—is made August 15, 
1950, the date when this legis- 
lation was approved............ ans 
Again, any siphoning off of cash 
by reason of distributions made 
during the month of liquidation 
is of no effect. It has even been 
suggested, rather questionably, 
that “the effect of the payment 


of such dividends before the 
liquidation distribution might 
possibly be to _ subject the 


amount of such dividend to dou- 


ble taxes, first as a dividend 
and second as a part of the 
gain on the liquidation distri- 


bution”. 

Of course, if there is no cash 
on hand and if no stock or sec- 
urities were bought after August 
15, 1950, there is no capital gain, 
the only gain being a dividend 
on the ratable share of the earn- 
ings and profits. 

There could well be such a for- 
tuitous situation where there are 
assets which have 2 moderate or 
considerable appreciation in val- 
ue over book cost, and where the 
receipt of such assets by the 
shareholders is in excess of the 
shareholders’ basis, and where 
the liquidating corporation has 
no accumulated earnings and 
profits, and no cash. In such a 


situation, which possible but 
unusual, there would be no tax- 
able gain at all. However, there 
must be a gain, though not a 


or the Section is 
inapplicable. The gain of course, 
in this unusual situation is the 
appreciation of corporate assets 


taxable one, 








received by the shareholder 
which is in excess of his basis, 
and such being the case, the 
Section is applicable 
A situation which will be 
found in many cases, will be 
(Continued on page 6, col. 1) 
1 Senate Fir t Rey 
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Uphold S. Carolina Commissioner's Right 
To Fix Beer Prices 


COLUMBIA ‘(ACCN) Beer 
price regulatory authority of the 
South Carolina state tax com- 
mission was upheld by Circuit 
Judge T. B. Greneker in an opin- 
ion forwarded“to the Richland 
county clerk of court. 

Effect of the ruling was to fix 
a maximum price of 26 cents on 
a bottle or can of beer and to 
outlaw a 4-cent service charge 
which some dealers had imposed 
to make the price 30 cents a 
bottle. 

The decision resulted from a 
recent court action by beer deal- 
ers seeking to restrain the com- 
mission from enforcing its re- 
gulations on the maximum price 
of beer. 

Following a hearing in late 
July, Judge G. Duncan Bellinger 
issued a temporary restraining 
order against the commission 


and directed it to show cause 


why it should not be permanent- | 


iy enjoined from enforcing its 
beer price rules. 


A second hearing was held) 


Aug. 3 in Edgefield before Judge 
Greneker, at which time counsel 
for the beer dealers contended 
that beer, as defined in the stat- 
utes, is non-intoxicating and 
that the commission lacked 
authority to regulate beer and 
wine prices. 

In his decision, however, Judge 
Greneker asserted that for 
“practical purposes, there is just 
as much sense in saying that 
beer is non-intoxicating 
as it is to say that a skunk is 
a beautiful little animal. Of 
course, a skunk is just a beauti- 
ful little animal but it exercises 
its latent propensities. I do not 





think that even an act of the 
legislature would say that it was 
still just a” beautiful little ani- 
mal.”’ 

Ruling that the sale of a beer 
is not a right but “a privilege 
granted by the state,” Judge 
Greneker held that it may be 
regulated under the police pow- 
ers of the state. 








ANNOUNCEMENT 





Nicholas Joya announces the 
removal of his law offices to 604 
Central Ave., East Orange. 








The 
New Lawyer’s 
Protective Policy 


This policy gives complete protec- 
tion to all lawyers, whether they 
are in General Practice, Title 
Specialists, Title Searchers, Negli- 
gence Attorneys, Patent Attorneys 
or in any other special field of law. 


You are insured under this policy 
against claims arising from any 
negligent act, any error, or any 
omission occurring in the per- 
formance of any professional ser- 
vice rendered to your clients. 


Write today for descriptive 
pamphlet and schedule of rates. 


FRED W. ANDRES 
COMPANY 


1180 Raymond Boulevard 
Newark 2, N. J. 


Mitchell 2-2965 or MArket 3-3470 
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CONGRESS EXTENDS SCOPE of 6. I. LOAN PROGRAM 


Subsection (b) of Section 613 of the Defense Housing and Community 
Facilities and Services Act of 1951, expected to be approved by the Presi- 
dent this week, amends Section 501(b) of the Servicemen’s Readjustment 


Act of 1944, as amended, to read as follows: 


property 


ar 


Any loan made under this title to a veteran who has not, after April 20, 1950, 
availed himself of the benefits of this title for the purpose of purchasing residential 
cr constructing a dwelling to be occupied as his home, the proceeds of 
which loan are to be used for that purpose, may, notwithstanding the provisions of 
subsection (a) of section 500 of this title relating to the percentage or aggregate 
amount of loan to be guaranteed, be guaranteed, if otherwise made pursuant to the 
provisions of this title, in an amount not exceeding sixty per centum of the loan: 
Provided, That the amount of any such guaranty shall not exceed $7,500, less the 
amount with which the veteran’s entitlement for real estate purposes is properly 
chargeable on account of prior loans, nor shall the gratuity payable under subsection 
of section 500 of this title exceed that which is payable on loans guaranteed in 
rdance with the maxima provided for in subsection (a) of section 500 of this title” 


We are currently servicing more than $50,000,000 of First Mortgage 
Loans. When you refer your clients’ applications for mortgage loans to us, 
you assure them of expert service. With their approval, you represent us 
in closing the loans if you have been accepted as a closing attorney by an 


approved title insurance company. 
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HEADQUARTERS FOR MORTGAGE LOANS IN NEW JERSEY 
ELIZABETH 3, NEW JERSEY 
Telephone: ELizabeth 5-7400 
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that where there is cash on hand 
but such amount cf cash is less 
than the amount of the ratable 
share of the earnings and pro- 
fits. The ratable share of the 
earnings and profits is always 
subtracted from the cash re- 
ceived and if the result is a 
minus quantity there is no capi- 
tal gain. 

On the other hand, there may 
also be situations found where 
there are no earnings and pro- 
fits but the corporation has cash 
on hand and tne _ stockholder 
has a gain because of apprecia- 
tion in assets. In such a case 
there is a capital gain realized 
to the extent of the cash re- 
reived. 

The desirable situation is, of 
course, that one where there is 
a low amount of cash on hand, 
at least lower than the ratable 
share of the earnings and pro- 
fits, which, in turn, should be 
low, accompanied by a large un- 


realized increment in assets. 
Where there is a_ taxable 
amount of cash on hand, it 


would be advisable to liquidate 
debts. However a repayment of a 
loan due to a stockholder will 
probably be considered as the 
equivalent of cash. Similarly, 
where a stockholder is indebted 
to a corporation and his indebt- 
edness is cancelled in lieu of 
cash, the cancellation will be 
presumed to be cash. It is not 
advisable for a stockholder to 
assume the payment of liabili- 
ties and get a greater amount 
of cash, where tne receipt of 
such cash would te taxable in 
his hands. 

In the liquidation, some cash 
may be withheld from distribu- 
tion for the payment of unas- 


certained and contingent liabili- 






ties and expenses, if withheld 
in good faith and it the amounts 
set aside are reasonable. 

Where cash is received as a 
capit gain, such gain will in 
the great majority of cases be 


a long-term gain. Being a long- 
gain, only one-half of such 
will be taxes 


ADJUSTED BASIS 
The basis of the property re- 


term 


gain 


maining in the stockholder’s 
hands, which represents in part 


untaxed gains, shall be the same 





as the basis of is stock can- 
led or redeemed in liquida- 

t decreased in the amount 
of the ratable share of any 
money received by him, and in- 
of gain 


creased in the amount 
rec ed under If 


che Section. 










yperty received consists 

C than one class of prop- 
e basis shall be allocated 
23 1g the several properties 
r than money) acquired, in 

t proportion that the fair 


n lue of each such prop- 
er f the date of acquisition 
D to the fair market value 
of all such properties received. 
The following example is tak- 


en from the regulations: 

A owned 100 shares of stock ir 
the X Corporation for which he 
paid $100 per share or $10,000. 
He received in. liquidation, $1,- 


000 cash, property of a fair mar- 
ket value of $12,000 and stock 
acquired after (August 15, 1950) 
with a fair market value of $4,- 
000. A’s ratable share of earn- 
ings and profits was $2,500. A’s 
total gain is $7,000 of which $5,- 
000 is recognized, $2,500 of such 
gain being taxed as a dividend. 
The basis of the property, other 





than money, received by A is 

$14,000 computed as follows: 
Adjusted basis of stock 

cancelled or redeemed $10,000 
Less: Money received 1,000 
Remainder $9,000 
Plus: Gain recognized 5,000 
Basis of property 

acquired $14,000 
The basis will b2 apportioned 


among the classes of property 
(other than money) received as 
follows: 1200016000 of $14,000 
or $10,500 to the property other 
than stock; 4000/16000 of $14,- 
000, or $3,500, to the stock. 


Example 

The Z Corporation is wholly 
owned by A whose basis for his 
stock is $300,000. The corpora- 
tion has earnings and profits of 
$100,000, all liabilities have been 
paid prior to liquidation. This 
was done to reduce the cash on 





hand. The following represents 
its assets at the time of liquida- 
tion: 
Cost Fair Mar- 
ket Value 
Cash $50,000 $50,000 
Multi-Family 
Dwelling 250,000 500,000 
Securities (After 
August 
15, 1950) 25.000 30.000 
Totals $325,000 $580,000 
Deducting the basis from the 
fair market value of the assets 
there is a gain of $280,000 which 
is taxable as follows: 
@) Ratable portion of 
arnings and profits $100,000 
(taxable as a dividend) 
(2) Cash $50.000 
Securities August 
16, 1950 $30.000 
Total Cash and securities Aug- 
ust 16, 1950 80,000 
Less: Amount taxable as a di- 
dend 100,000 
Taxable as Capital 
gain zero 
In this instance $20,000 less 
cash cou = have been paid out 


to creditors without there being 
a gain. 

(3) Taxable wher the apart- 
ment house is sold $180,000 


in the above example the 
earns and profits were only 
$25 se0 instead of $100,000 and 
is cash of $50,000 and no 
ates acquired aiter August 
15, 1950. and the gain would be 
ar as follows: 


If 





Taxable as a 

dividend $25,000 
(2) Cash $50,000 
Less: Amount 

taxable as a divi- 

dend 25,000 
Taxable as a capital 

gain 25,000 
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(Continued from page 1) 





employees and that they be made 


whole for any loss of pay they 
sustained. 

The trial examiner found, fur- 
ther, that the company — 


coal near Canton, IIll., and ship- 
ped it to its customers by truck. 
In carrying on its operations the 
company made no out-of-state 
purchases. 


During the period, September, 
1948 to August, 
about 30,000 tons of coal selling 
9,000 tons to the Illinois Coal & 
Dock Co. “which in turn sold 
2,500 tons of the coal to an inter- 
state common carrier’; and the 
value of the coal sold was found 
to be $35,000. According to the 
trial examiner's findings (ac- 
cepted by the board) there was 
no evidence that any of the coal 
had been shipped out of Illinois. 


The Board, found that while 
the coal company’s operations 
did affect interstate 
sO aS to subject them to the jur- 
isdiction of the board, they did 
not have any substantial impact 
on interstate commerce, the 
board adding that, as a matter 
of policy, “since the issuance of 
the intermediate report in this 


case" it had adopted minimum 
jurisdictional requirements, and 


these 
amine the 


made it necessary to ex- 
“commerce facts.” 
After such examination herein 
it concluded that the impact on 
interstate commerce “was not 
substantial 
the exercise of jurisdiction.” 








Total taxed in 1951 $50,000 
time apart- 
$230,000 


(3) Taxable at 
ment may be sold 

If in some manner cash could 
have been reduced another $25,- 
000 there would have been no 
capital gain. 

The basis in this latter 
ample would be as follows: 

Cost of Stock 
Cancelled 

Less: Cash 





eX- 


$300,000 
received 


250,000 
recognized 50,000 
Basis of property ac- 
quired $300,000 
It snould be noted in comput- 
ing the adjusted basis. that 
stocks and securities purchased | 
after August 15, 1950 must not} 
be considered the equivalent of 
money received. Such stock and 
securities become a pro rata part 
of the basis of property aquired. | 


Remainder 
Plus: gain 





Assume that in the above ex-| i 
ample the property is sold in 
1952 for $530,000 the gain will 
then be computed as follows: 

Sales Price 1952 $530.000 

Basis 300,000 

Gain recognized in 
1952 230,000 

Gain recognized on 
liquidation 1951 50,000 

Total recognized gain 
1951 and 1952 $280,000 


unrealized appreciation 
likely to be realized in 1952 
the savings affected may be dis- 
sipated through increased taxes 
and ny changes in the capital 
ins provisions 
f the recipient taxpayer is in 
brackets, and the receipt 
his ratable portion of earn- 
and profits as a dividend, 
places him in the cxtreme upper 
brackets, the progressive high 
rates should be compared with 


If th 


1S 










the maximum twenty-five per 
cent capital gains percentage 
under usual liquidation pro- 
cedure. 

The Section is technical and 
presents traps for the unwary 


as well as a medium of extrica- 
tion for the enlightened. The re- 
lative merits or demerits of each 
situation must be carefully 
weighed in the balance before 
a decision to liquidate is made. 


1949, it produced | 
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LEGAL NOTICES 





SUPERIOR COURT OF NEW JERSEY 
CHANCERY DIVISION 
In Re KATHERINE M. SLOCKBOWER, 
in incompetent 
NOTICE OF FIRST IN ri RMEDIATE 
ACCOUNTIN 






given that the fi 











bh n 
i it 
‘ uperior 
oe, Newar J 
en 28, 1951 at 10:00 A.M. 
“pl A. Reininger. (suardian 
i nan Attorneys 
Street 
Sept. 6,13 0 36.72 
SUPERIOR COURT OF NEW JPRSEY 
CHANCERY DIVISION ESSEX_ COUNTY 
Imm KET hee ne aus ‘ 
‘ 
NOTICE OF TIME “AN PLACE TO 
REDE} 

STR wird INC a rporation of the 
State New Jersey, Plaintiff vs. FRANK L. 
| o Biatb, Exeent inder the last Will 
ud Te Ahh f Peter Sm deceased 

als Defendants 
ro VIOLA SMITH and JOHN DOE’ 
hush and of the \ Smit (said 


enough to warrant |« 


50,000 ! 


said ola 
na John Doe i 
T. AKE mas I 

ted Ar 
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L.J Aug 0 $6.12 
STATE OF NEW JERSFY 
YPPPARTMENT OF STATE 

CERTIFICATE OF DISSOLUTION 
fo alt to whom theae preaenta may come 
Cireetin 


WHEREAS, It appears to my satisfaction, 
»y duly authenticated record of the proceed- 
‘ngs for the voluntary dissolution thereof 
‘y the unanimous consent of all the stock- 

Viders deposited in my offlee that 
ONE-THIRTY-THREE SPRINGFIEI 

CORP 

f this State, 

pet at. No. 2 


D AVE.., 


val 


a corporatio 
tt 


fice is sitn 


whose prinefr 





ity of Essex, 
State f New J s he 
ng agent the 2 an r he f 
whom precess may be served), has 
‘omplied with the requirements of Title 14, 
orporations Gene Statutes, 
of New ae rsey, issuing 
of this Ttificate of Dis 
Now ‘THE REFORE I, the 
State of the State of New Jersey, 
‘ertify that the said « ornoratic an 
[wenty-Third day of August ¢ 
fice ai duly executed and ast 
' in writing to the dissolution 
\rporatior by all the stockholders 
fF d consent and the record 
3 Ete do are now on file 


ed hy law 
WHERPOF, I 
hand and af- 
at_ Trenton, 
A 





ipon 





Secretary of 
Do H 
Be 


ereby 
” the 





executed 
eae 2. 
if the proce 
n my said 
IN 
hav 


there 








"Te STIMONT 
2fto set mv 


my ficia seal, 
Twenty-third i 








LLOYD B. MARSH, 
Seeretaru of State 


L.3 Aug. 30, Sept. 6. 13 $12 





STATE OF NEW JERSEY 
DEPARTMDNT OF STATE 
CERTIFICATE OF DISSOLUTION 
Pca to whom these presents may come, 

treet ing 
WHEREAS, 


To 


It appears to my satisfaction 
hy duly anthenticated record of the pruveed 
ings for the voluntary dissolution thereof 
hy the nnanimons consent of all the stock 
holde Ts. demosited in mr office th 

‘rwin BROOKS geen any 



















a s State, wt 1 
ithe ed at No. 868 Bre a Ss t, 
In Newark, County of LE ex, 
State Jersey (Florence M. Mueller, be- 
Ing Keg ager t therein and in charge thereof, 
ipon whom process may be served), has 
complied with the requirements of Title 14 
Corporations, General of Revised Statntes 
of New Jersey, preli minaty to the iasning 


of this Certificate of Dissolurior 
NOW THEREFORE I, the Secretary of 
State —e the State of New Jersey De Herebr 


Certif ion 













to t said cor- 





in 





writing he dissolntion of 
poration, executed by all the stockholders 
th which said consent and the record 








of the + eedings af said are now on file 
in my said office as vided by law. 
N TESTIMGNY WHERFOF. Y 





have hereto set my hbhasd and af 
fixed my officia! seal. at py ccne 
this Seventeenth day r 
Seal) A.D., one thousand nine ht 

fifty 
LLOYD B. MARSH. 

} Serretaru af State 

L.J.—Aug. 23. 30, Sept. 6 $16.80 





LEGAL NOTICE 


STATE OF NEW 
DDPARTMENT OF 
CERTIFICATE OF 
To all to whom thease 





ST 


presenta 


Grreetin 

WHEREAS, 
y duly 
for 


It appears to my 
authenticated record of 


igs the volun dissolut 





SI 


te 
MESSENG ER 
i thls State. w 







fie at » Oo f 
Newark, Cou 
State yf sey (Ado!ph 
being the auer it rein and in <¢ 
i ess may be 


e require ments” 
ne ral, 





of Revis 
“ Ne “Ww bbs eee t 
f this ortitic of Dissol 
NOW THERDFORE. | 
Sta ‘ 





rf the Stat of Ne 


¥ ch ird lay 
my omiee a duly a 
consent in writing to the ateual 
corporation, executed by all the 
thereof, which 
of the proceedings aforesaid are 


in my said oftice as provided by 
IN TESTIMONY WE 
have hereto set my | 
fixed my official seal, 
this Twenty-third day 

(Seal) A.D.., = thousand nine 
fifty 
LLOYD B. MARSH, 
Secretaru of State. 

L.J Aug. 30, Sept. 6, 13 





STATE UF NEW JER 
DEPARTMENT OF 8ST 
CERTIFICATD OF DISSU 
Te ali to whom these presents 

Greeting: 

WHEREAS, It appears to my 
by duly authenticated record of 
ings for the voluntary dissolut 
by the unanimous consent of a 
holders, denosited in my office, 

JOHNSON PLASTICS, 
a Corporation vf this State. w! 
uated at No. 790 } 
of Newark, Count 
State of New Jersey (Anson Ra 
ing the agent therein and in 
ef, Upou wuvm process way be 
Compiled with the requirements 
Corporations, General, of 
of ew Jersey, preliminary to 
of this Certificate of Dissolution 

NOW THEREFORE, 1, 


State of the State of 


Hereby Certify that the aaid cor 
f Augus 


Seventeenth day o 
office a duly executed 

: writing to the disso! 
corporation, executed by all the 
thereof, which said consent an 
vf the proceedings aforesaid are 
{mn my said office as provided by 
IN TESTIMONY 
have hereto 
fixed my official 
this Seventeenth 
A.D., one the 
tifty-one. 

LLOYD B, MARSH, 
Secretary of State. 


oe Aug. 30, Sept. 6, 


on the 
in my 
Cubsent iu 


seal, 
day 
susand nin 


SHERIFF'S SALI 
COUNTY COURT B 
ESSEX COUNTY Col 
SAUL J. ANKER A 

ATLAS |} 
“FORD LEO 
BERNARDO 





STATE OF NEW JER 
DEPARTMBPNT OF 817 
OF DIS 


CERTIE ICATE 
m t 





NOW, THEREFORE, is 
he State of Ne 





JER» 


DISS! 


said consent and 


Revi: 


Wi 
set my hea 
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patadnw Ur VISSULA'TIUN 


(I 
wauin these presenta muy cum, SUPERIOR 
CHANCERY 


>, Jl appears tu wy salisfaction. 


weuliturceu record of the proceea Plaintiff, 
Yuiuulary dlesviulivu Lbeleu. CORP 


jmuus cuuseul vl ai Lie sluce 
sited lub my olliee, tbat 
LiITY MILK COMVANY 











vi this Slate, Whuse privedjpar TOT Sale 
ed at » 1060 Broud St t, HOUSE 
of Newark, County of Essex day 
~ Jersey (Perey H. Pent be (Eastern 
there: wld in churge tuerevl, | tract 
process tuay De sei veus “a hereinatter 
bb tie Pequirements of bitic ba lying 
Geeuetai, vl Revised Startut Essex 
>. eeuuinary lo tee imsain, | particular 
cate of Dissaiution lows: 
dedul Coded, 1, Line Secretary vo 
Diuts of New Jefaey, bee theteuy side 
Lie sald Congas wtie } ‘ 54081 
irti day of Augu 195 f Hne 
a duly erteculeu aud akcuten (1) 
setup le bbe Ulssulubieis vs | feet 
eadeculed by ali Che stuckhomere | grees 
» swig Cousent aba the recor | thence 
jioge uluresdlad afe tow ol thee east 
Ice as proven wy | 65 
bhai iaMuny Withitnark, i | thence 
fveielos set ly bane Bud al east 
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one thousand nine hu of 
une. minutes 
vray IS. MARSA, | of 


eturn of State. 
Sept. 6, 13 $12.80 


rick, that the undersigr 






Essex County Court a t 
Newark N.J., on the + 
ber, 1951, at 10:00 A.M fo 
authorizing him to assume the 
PHEN DILLON, re 
PHEN JONDS. by his Natural #ted 
: ou 
dian, Marie Dillon 


st, Attorney 


ey Street | Rough 
S.J 5 


Sept. 6, 18, 20 $4.62 





rE OF NEW JERSEY | 
IMENL UF STALE I 

ii Alen UF DISSULLU'LION | 

chum these presents muy cume, 


Ss, It appears to my satisfactien, 
enucateu record of the proceed- | 
Veluutary dissoiution therevl, | 
mvus cousent of ali the stock 
sited in my office, that 
OLDSMUOBILE COMPANY 
vl Ulls State, Wuose priucipal 


ated at No. 75 First Street v 
olders, 


vt Newark, County of Basex, 
w Jersey (Harry L. Baliou 


ugenl twerelu and in charge|® Corporation 


whom precess May De served), 
with the reyguirements of Titue 
us, General, of Kevised Statutes 
sey, preimiuary to the issuing 
cate of Inssoiution. 
KbEFUOKB, 1, the Secretary of | 
State of New Jersey, Vu Hereby 
the said corpurgtivo did, on the} 
ay of August, 1951, file in my 
executed and attested con-| 
ng to the dissolution of said 
ervxecuted by ali the stockholders 





Buld Cunseut and the record 

dings afures#id are now on fie; 
in 

thee as provided by law. | 


TesTIMUNY WHEKEOF, IJ] ,, 
hereto set my haud 
my official geal, at 
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Thirteenth day of August, 
one thousand nine hundred and 
one. | 

‘yu B, MARSH, } 
tary of State. 
é, 23, 30 $12.80 
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Hun-/| To all to whom presenta may come, 
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by po Tetnauan ned record of the proceed. 
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of this Certificate of 


autheugi cated record | Ay 


corporation, executed 











of the proceedings aforesaid are 
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ERN NATIONAL INSURANCE | 
Sean Francisco in the State | 
a. on the lst day of Dec. 
to the Insurance Commis- 
e State of New Jersey pur- 
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ASSETS 
10.122,606.48 | uy 
nk deposits 807,439.96 | 0 
c 852,616.32 | ’) 
dividends and | 
aceru:d 25,928.90 





d Assots $11,808,591.61 
 LIABIL ITIES 
oss adjustment 






bilities 
ip 
funds (surplus) 


1,808.591.61 
James F. Crafts, President | 
ck B. McCowan, Secretary | 


the annual statement of 
1AN’S FUND INDEMNITY 
San Francisco in the State 
a. on the 31st day of Dee. 
to the Insurance Commis- 
State of New Jersey pur- 











presents may come, 

















state of the State of 
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rresenta may come, 


consent and the record 





CERTIFICATE OF DECREASE OF CAPITAL 


OF 
H&S MANUF ACTURING 
CORPORATION 

location of the principal office in this 
of & S Manufacturing Corporation 
744 ad Street, City of Newark, 
County of Essex 

The name of the agent therein and in} 
charge thereof upon whom process against 
this Corporation may be served is Donaid 
B. Jones. 

RESOLUTION (OF DIRDOCTORS 
5 rd of Dfrectors of H & S Manu 

Corporation, a corporation of New 
this 27th day of July, 1951, do 
soive and declare that it is advisable 
corporation acquire for retirement 
(7c; ) percent of its outstanding 
capital stock by the purchase of said shares 
either pro-rata from all holders thereof, or by 
the purchase thereof in the open market, and 
the price to be paid for said shares 
be the par value thereof, viz $100.00 
shure; and do hereby call a meeting of 
stockholders, to be held at the Com 
pany's office. in the City of Newark, New 
‘rsey. on the day hereof to take action upon 
above resolution 

CERTIFICATE OF CHANGE 

The H & S Manufacturing Corporation, a 
corporation of New Jersey, doth hereby 
certify that it has acquired for the purpose 
of retirement seventy (70) shares of its 
outstanding capital stock for the purchase 
price of $100.00 per share, being the par value 
of said stock, said acquisition having been 
declared by resolution of the Board of Di 
rectors of said corporation (above recited) 
to be advisable, and being duly and regu 
larly assented to by the vote of two-thirds in 
interest of each class of stockholders (there 
being only one class of stock) having voting | 
powers, at a meeting duly called) by the 
toard of Directors for that purpose 

IN WITNPSS WHEREOF, said corpora 
tion had made this certificate under its seal 
und the hands of its President and Secretary, 
the 27th of July, 1951 
ORGI r TLE, President 
ESTHDPR SE TTL E, Secretary 












- 





ATTES'1 
ESTHER SETTLE, Secretary 
STATE OF NEW JERSEY ) 






) SS 
COUNTY OF ESSEX ) 
BE IT REOMEMBERe&D on this 9th day of 
1951 before the subscriber, a 





A iblic of Jersey pe ‘rsonally 
uppeared Esther Settle, Secretary of H & $ 
Manufacturing Corporation, the corporation 
named in and which executed the foregoing 
certificate, who being by me duly sworn, ac 
cording to law, does depose and say and make 
proof to my satisfaction that she is the 
Secretary of said corporation: that the seal 
affixed to said corporation certificate is the 
corporate seal of said corporation, the same 
being well known to her; that it was affixed 
by order of said corporation that George 
FE. Settle is president of said corporation; 
that she saw said George E. Settle as such 
president sign said certificate and affix said 
seal thereto ang deliver said certificate, 
and heard him declare that he signed, sealed 
and delivered said certificate as the voluntary 
act and deed of said corporation, by its 
order and by authority of its Board of Di 
rectors and by the vote, either in person or 
by proxy. duly constituted and thereunto duly 
authorized, of more than two-thirds in interest 
of each class of said stockholders having 
voting powers, for the uses and purposes 
therein expressed and that said secretary 
signed her nume thereto at the same time as 
subscribing witness 
ESTHER SETTLE 

Subscribed and sworn to before 

me this 9th day of August, 1951 

GLORIA WICKIAM-LINDLEY 


J Ang 23, 30. Sept. 6 $28 KO 





NOTICE OF APPLICATION 
FOR CHANGE OF NAMI 
To Whom It May Concern 
Hieber, to the provisions of R.S. 1937 
t seq and the amendments thereof, 
Nort i bk is hereby given that I shall apply 





'to the Essex County Court at the Court 


house at Newark N.J on Monday, the 
17th day of September, 1951 at ten o'clock 






in the forenoon SOOF after as I 
ean be heard, for iyment to authorize me 
to assume gnother lame to wit, tobert 
James Bounezek 





tobert James Egan 
dam E ,0unczZek, 


his next friend 
S6 Shipman Street 
Newark 


J. Mercer B 


Attorney for Plaintiff 
$ Howard Street 
Newark N. J 

J 








ESTATE OF SARAH W. NEWMAN, de- 


ceased 
NOTICD OF SETTLEMENT 
Notice is hereby given that the accounts | 


of the subscriber, Trustee of the trust} 
created for the benefit of Rae S. Levy | 
; and Jerome Strauss, under the 14th Para-! 
graph, Section B., and of the trust created | 


or the benefit of Solomon C. Newman 


under the 14th Paragraph, Section C., of | 
the Last Will and Testament of SARAH | 
W. NEWMAN, deceased, willl be audited 
‘and stated by the Surrogate and reported | 
for settlement to the Essex County Court, 
Probate Division, on Tuesday, the 11th day | 
of September next. 

Dated: August 1, 

NA 


1951 
ATIONAL Tb BANK OF} 
J 


NE tK, 2 
JACOB L NEWMAN, Attorney 
810 Broad Street 
Newark 2, N. J. 
L.J.—Aug, 9, 16, 23, 30, Sept. 6 








} 
ASSETS B 
nk deposits | 





ces 
recoverable on loss 


st, dividends and 
nd accrued 





mitted Assets $ | 
LIABILITIES 
loss adjustment } ir 
$24,090.092.58 | 
ymmissions and | 


19 
1951} 9 eormeration of this 









i on the appl ication PA the under: | being 
sigt 
uer reby given to the ( Te diturs of said deceased, | has complied with the a urements of Title 
their claims wad demands against utes 
the estate of said deceased, within six Pash | 


uitrmation, 








proweet ting” sh recovering the | State of the State of go w Jersey, 


NOTICE OF SETTLEMENT 
Notice is hereby given that the accounts 


of the subscriber, Assignee for the bene- 
fit of creditors of WESTRO TIRE COM- 
PANY, will be audited and stated by the 
Surrogate and reported for settlement to 
the Essex County Court, Probate Division, 
on Tuesday, the 18th day of September 
next. 

Dated: ange, ,* aon 


HAN 1 PURESKY 


CRUMMY & CONSODIND, Attorney 
744 Broad Street 
Newark 2, N. J 
L.J.—Aug. 9, 16, 23, 30, Sept. 6 





sale agaiust 


AUGUST BEVENSEE 


ESTATE OF MARY HARRIS MONTEITH, 


lof the proceedings 





ar charges 117,732.46 
miums 15,595,488.87 4Q 
bility and compen- | 207 
itory and voluntary | Ne 
er case basis } I 
pense reserves 643,473.00 
y company under 

treaties TO 
bilities " 
abilities 
D 


unds (surplus) 





nes F, Crafts, President lA 
k B. McCowan, Secretary 





23, 30. Sept. 6 $49.20) 1 




















Dated: July 30, 1951) 


deceased. 


Pursuant to the order of WILLIAM HUCK, 


Jr., Surrogate of the County of Essex, this | 
day made, on the application of the under-| | 
signed, Executor of said deceased, notice! 
is herelyy given to the creditors of said de- | 
ceased, to exhibit to the subscriber under | 
oath or affirmation, their claims and demands | 
against the estate ef said deceased, within} 
} SiX months from this date, or they will be | 
forever barred from prosecuting or recovering | 
the same against the subscriber. 


PAUL M. STRACK 


PAUL M. STRACK, Attorney 
9 Clinton Street 

Newark 2. N. J. | 
om | d 


Aug. 2, 9. 16, 23, 30 














‘E, that the undersigned 
he 


Court House in Newark, by 


“September 10th, 1951 at 10 Cou 


forenoon for a judgment 


em to assume the names of 1951, 


and watt Lieb. as 
st 9. 19 for 
Je ted S. Liebowitz th 
Ruth Liebowitz Dated 
uerstein JOHN 


Plaintiffs 


23 30, Sept. 6 


concern: TO) 





Essex County Court at Jersey 














Attorney. for Plaintit 








t 9, 1951 





Dated ugus 
ESTATE OF CAROLINE G ROHM ANN, de-| 


ceased 
Pursuant to the order of WILLIAM! 


application HUCK, Jr., Surrogate of the County of! 
said Essex, this day made, on the application 
the of the undersigned, fxecutor of said de | 
to ceased, notice is hereby given to the cre- | s¢ 
ditors of said deceased, to exhibit to the! 
estate subscriber under oath or affirmation, their 
from claims and demands against the estate of! 
barred said deceased, within six months from thie! 
Same date, or they will be forever barred from 
prosecuting or recovering the same against 

the subscriber 


THE HOW ARD SAVINGS INSTITUTION 


Paul de Hagara. Attorney 
744 Broad Street 
Newark 2, N. J. 

I 


J Aug. 16, 23, 30, Sept. 6, 13 








Sy duiy autbenticateu 





» OL Kevaocu Stalutes 


said corpuration did, 


proceediuxs aforesund 





lo all no whom these vresents may come, 


It appears to my satisfaction, 
by on #uthenticated record of the proceed: 


unanimous cousent of all 
CONSTRUCTION Sot 
offic e is situated at No. 9 Mane hester Place, 
State of New Jersey (Melville J. 


Whom process may be served), 
compued with ro Li apg “Ae of Title 14, 


State ot the State of New Jersey, Do Hereby 
Certify that the said corporation did on the 


and attested consent 


4 consent and the record 
of the proceedings aforesaid 4s — on file 
in my as office as provide 

TESTIMONY WHEREOF, 





Secretary of State, 





whom these presenta may come, 


It appears to my satisfaction, 
oy duly authenticated record of the proceea- 


CARRIERS SHIPPING 
BROKERAGH INC, 
office is situated at Port street, 


therein and in charge thesand. 


Jersey, preliminary to the issuing of 


» State of New Jersey, 


f the proceedings aforesaid @#re now on file 











TO all to whom these presenta “may come, 





unanimou 8 consent 


151 BU IL DING ( ORP. 


being the agent thereti ont in pe 
whom process may be 





State of the State of New Jersey, 
, that the = “a a 


48m 


stockholders there- 


one tl ousané nine --.. ed and afty 








tf WILLIAM — 
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60° Park Dla 
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TRACERS CO. OF AMERICA months from this 
513 MADISON AV., N.Y. 22 the same against th 
RICHARD M LA 

Ne bling » \ ] 
J Ans oh) Sept 





M 





UNITED STATES DISTRICT COURT is directed by the Court t ime 
DISTRICT OF NEW JERSEY noted below 
“ emieeeaea ies held COUNSEL ARE HEREBY NOTIFIED THAT 
2 mn i ted on Pryde ong ~ gb Bue TRIALS OF THESE ACTIONS WILL, COMMENCE 
pose of fixing approximate trial dates, there will SEPTEMBER 17 ; 1951 - ether in fo rmation re 
be call of this calendar by Judge Alfred E ng e rial dates will be furnished a e pre 
Modarelli at 2:00 P.M., September 10, 1951, in tial conferences . 
feats om No. 4, U. S. Court House (Post Office WEDNESDAY, weg 5. 1951 
Building), Newark, N. J C-11874. C235 <a 00 A  qieges 
TRIALS WILL BEGIN SEPTEMBER 17, 1951 £186 356-50 List i es ig 
C-9752, C-11379, C-11555, C-11697, C1706, 0 oe ay (ogee rages s 
(-3-49, C-101-49, C-328-49, (-338-49, C-464-49, 626-49 Sia-49 r24-44 
C-516-49,  C-518-49,  C-774-49, €-791-49, | oo, ag eg 59 — 
(-857-49 (-950-49 (-266-50, (-285-50, ye aa 
(-360-50 (-423-50 (-601-50, C-676-50, $ 2:30 P.M 
C-680-50 C-728-50, C-756-50, —-C-11039, ©- 1009-49, C-40-50 
C-497-49 C-498-49, (-592-49, (C-637-49, nai crnaainietiieananiiaeiis 
C-689-49 C-696-49 C-270-50, C-832 49, UNITED STATES DISTRICT COURT 
C-996-49 C-81-50, C-167-50, C-172-50 DISTRICT OF NEW JERSEY 
C-184-50 (-267-50, C-289-50 (-340-50, Pre-trial conferences pursuant Rule 
C-446-50 (-454-"0, C-516-50, C-549-50, the Federal Rules of Civil Procedure 
(-583-50, C-696-50, C-700-50 C-879-50, by Judge Gerald MeLaughlin in Cour 
C-959-50 at the United States Court House 
_ Building) im Newark, New Jerse in ‘ 
UNITED STATES DISTRICT COURT hereinafter set forth. The porns who will actu: 
DISTRICT OF NEW JERSEY ally try each case is directed by the Court to be 
rese F the e noted belov 
Pre-trial conferences pursuant to Rule 16° of — ~ meeeay Ro mog THAT TRIALS 
the Federal Rules of Civil Procedure will be held) ge pHeseE ACTIONS WILL COMMENCE SEP 
by Judge Phillip Forman in Court Room No. 2 TEMBER. 17 1951 purther information relating 
at_ the United States Court House (Post Office se areal Gates “wil be furnished tt the yre-tria 
Building) in Newark, New Jersey, in the cases eatithadeanes 2 
hereinafter set forth 
The attorney who will actually try each case THURSDAY, SEPTEMBER 6, 1951 
10:00 A.M 
C-8809 C-5070 (-1045-49 C-698-50 
LICENSED ELizabeth 2-3359 11:00 A.M 
C-10966, C-239-49, C-833-50, C-11667 
BONDED 2-2151 1 Site 
2-2152 C-277-49 (-735-49 C-754-49 (-382-50 
> (-952-49, €-379-50 
Hanus Detective Agency —— 
Suite 601-602 C-709-49 €-502-50 €-665-50 C-830-50 
C-H69-50 
1143 E. Jersey St., Elizabeth, N. J. 3:00 P.M 
CHARLES HANUS, Princtpai C-1028-50 C-1138-51 (-129-51 (-313-51 
4 C-281-51 
ne ne ig AI — FRIDAY. SEPTEMBER 7. 1951 
10: ve 
LEGAL REGISTRY] (3, (So ces 
11:00 A Mm. ; 
for STENOGRAPHERS Pay. Se re ai ti 
Call MI 2-3355 (-335-51,  C-336-51,  C-372 C-37 
for the right legal steno ( ’ 
x ; M 
SELECTIVE PLACEMENT Bakes | weidaee Tete ‘ile 
EMPLOYMENT AGENCY 3:00 P.M 
17 William St., Newark : ae oS re MM, Cd C429 
6-51 38-5 
LEGAL NOTICES 
NORMAN N. POPPER i pea 
REGISTERED PATENT Jpvhateie eR lene Mie Saal seioe it i oe ais Ok 
ATTORNEY the Counts SseXx $ 
17 Academy St., Newark 2, N. J. is 
Mitchell 2-1406 * 
Services available to attorneys only t t 
w~ ~ siX\ 


ARY SEDO 
SSNER Att 


Dos Ausust 24 ’ 
UR Melk RIN 
WILLIAM HUCK 
nty f Essen i 
1 it f tl 
said ise s 
i . is 
. inds agains 
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ABSTRACTS 


CHANCERY & SUPERIOR COURT | 


A & L ABSTRACTORS, Inc. 


P. O. Box 743, TRENTON 5, N. J. 











SNe ts Ne 








BUSINESS and 
MORTGAGE 


MORGAN CO. 


Forwarders Recognized 


LOA 


60 


NS 


PARK PL. 


NEWARK 2, N.J. 
Mitchell 2-0534 
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FOREVER AND A DAY 
PERMA-PLAQUE PROCESS GUARANTEES: 
Your COLLEGE, ATTCRNEY’S or COUNSELLOR'’S Certificate 

FOREVER 





- FOR A LIFETIME 


AD IN 


FINITUM 









Your certificate becomes permanently 
beautiful mahogany, 
more 


than ordinary 


67 SPRINGFIELD AVE. 


walnut, or bird's-eye wooden 
framing. For information, 


* ALL-STATE OFFICE SUPPLY CO. 


- NEWARK 3. NEW JERSEY 


MArket 2-4290 


sealed under lucite in a 


call or write: 


panel at little 
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